ExHIBIT EA



STATE OF CALIFORNIA
-INMATE/PAROLEE APPEAL

| of Y

weranTMENT OF CORRECTIONS AND REHABILITATION

CDCR 602 (REV. 03/12)

1AB USE ONLY | inatutionParcie Pegion:
T57-

Log#:
B -/9-0044%

Em/o

You may appeal any Califomia Department of Comrections and Rehabilitation (CDCR} dacision, action, condition, policy or regulation that has a material

adversa offoct upon your welfame and for which there Is no other prascribed

of departmental raviewiremady avallable. See, Califormia Code of

Rogulations (CCR), Titte 15, Section 3084.1. You must send this appeal and any supporting documents in the Appeals Coordinitor (AC) withliy 30 cajondas
days of the event that led to the filing of this appeal. if additional space Is neaded, Snly éne COCH Form 602-A will be acceptad. Retar to CCR 3084 for further

mmmwpm No reprisals will be taken for using the appeal process.

L° Shumo.ﬁ, Branden

WRITE, PRINT, or TYPE CLEARLY [n biack 67 biue Il

Adgman:
CMP-?AM[WMI

briafly the subject of your appeat (Example: ww.mm etc.):

L* Obs+ruchon of Justice/Rac

memmmmmmmAqmmmn wkth Catafil s dficric

L)

'-?

Supparting Documents: Nafer to CCR 3084.3.

& Yeos, | have attached supporting documents.

ummmwmmwuhd(m.cocam,mmwlmrcwtmwmm
¢ 1 zz/ia 1 4 C.

[ No, 1 have not attached ey supporting dacuments Rexson - This i an eergency appenl  planse precess

25 emergency oggen.

& TSP FromTLD. 0n ‘5}5/&0&0, ?age,(l

ISP

FE?2 42020
Appiidis Office

<EC 26 2019

T metavurotee signatwe: 7 SUfis Loal oA, vate sunenmes; Agiil 1242019 REWW%

7 ] oy piacing my initiais in this box, | walve my right o receive an interview.

Date:

Siefi -~ Chack Uns: 8 CUCR 6-A Aached ?

mmMmm«; I0/9e

First Lavel Responder: Comploto a Rrst Lovel rocponce. Include inferviewér’s nane, tite, intarview date, incation, and comgsiete the section below.
Datoolintorviow: __ )~ ¥- Z-6ZL  tnierview Luvation:

Your appest lssue is: ) Granted Dermnm “B¥Benied ) Other:

L:;m v" wﬁa\,’(

Interviewer:

Date completed: | {15 {2010

(1)

mwwmﬁ“ o,p l{
AN 29 220 AC Use Qniy

Liate mailod/delivered to sppefiant _~_

/7«7}0




CDCR 602 (REV. 03112} Lj‘o T Side 2

0. i you are dissatisfied with the First Level response, explain the reason below, aftach supporting documents and submit to the Appeals Coordinatar
mmmwmmamdw nmmnmmmwoamcocn

-'4 3 X ACCS S A

GTATE OF CALFORNIA — . DEPARTMENT OF CORRECTIONS AND REHAHILIA 1IN

aww.mwm Staft - Chvisi One: Is CULH 6U2-A Attached? mu M ko

This appeat has been:
[ By-passed at Second Level of Review. Go to Section G.
[] Rejected (See attachad latter for instruction) Date: Date; Date: Date:
(Seo anached iettor)
(Accepted at the Second Level of Review

Acsigned to: T Cawassgroe: 2 [2020  oae ow_‘;wuﬂ)_ :
Ul Second Level Responder: 2 Second Love) responts. It an imarview at the Senond Love) s necessary, imdude intey s navrwe arnd Glle,
interview date and location, and camplete the section below.
Datoof Interview: 1§ = i - 2020

AC Usa Oniy WR T a8

Date malled/deliveredtonppeliant__/[_ /.

| F. #f you are dissafietien with the Sacnnd Lavel rasponse, explain reason bejow; atiach supporting documents drd SUBR by mail for Thira Level
Review, It muot be receivad within 30 catondar days of receipt of prior response. Mail to: Chiel, Inmata Appaais Branch, Dmmnolcwmeﬂunsm
Rehabilitation; P.O. Box 942883, Sacramentn, CA 94262-0001. ammmm,mmsamcmm

atthe Third Lovel of Roview. Ywappealiss\wls [ Granted [J Grented in Part Kgm 3 Other:

ete atadiaskverac to sppetient JUL, 3 12078

H. Raguest to Withdesw Appeal: | roquent that tis appeal be withdrawn traim fifther reviaw bacause; Statw rusam. (i withdrawal & conditing, st
conditions.}




.

STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
" INMATENPAROLEE APPEAL FORM ATTACHMENT C
CDCR 602-A (REV. 03/12) 20 l't Side |

A - 1AB USE ONLY T inefiioniParale egion: Log#: Catagory: /o

ﬁs'f’ B-/9- 0999

- _— . _ FOR PTAN (05 QLY

Attach this form to the CDCR 602, only if more space is needed. Only one CDCR 602-A may be used.
Appesi Is subject to rejection if one row of et per line is excesded.  WRITE, PRINT, or TYPE CLEARLY in black or blus ink.

:"izmlfe Branden Baasd |Ba-an-u__|owpRmCoBY OOA
A mmummmnmm’wm me jgﬂ 0

A 11 10

APPRALS OFFICE
ISP

reatls 2000
7,

-
D6 26 2019
"Appeals Office

»| = n e a s 1o 8 ’ A q
A AN s R THNY Y TR U NEe TR CINIPRY It HIaDR (80U A LEEIZMNE B COVITLOIT 28 AT R IV I | LB, ._J,-
« N ) . J A [ ’ >
HAYATY: SYRCII SASNIOA U I RELOEY UTIMGDITINSY G NE RATAL A & INONR/EL N TIRE GAYIDINS P 23IY X ES) O TIEN
) . » » ’ D e f g {2, »
GRLDINGD BRI AE 101 FISY L€ 5 YT A e TIMARSHT R ITPZ IVDTICA DN IATOf 191 OF 12O ITIY SAVTWS CITIIG f3 JWR (0P 200000 F ARW (Al SN IN) TVNS)
A . . s \ 7 P
RAY RV O [ AP 180 SMOMT2[1 A0
. 1 . » - - Pa s g0 " f
O T e MRRS OV ARILIVY ErL1o Sl -2t [ACOIANS MOAITEIIAG TRIEATY i IwGg POCh QXN 7IPEPONT 1D M) FHSIC NXOI7S ALY

. * -
ITLM TN LON D T 2S

TR0 UNiBASNAY




STATE OF CALIFORNIA - DEPARTMENT OF CORRECTIONS AND REHABILITATION

INMATE/PAROLEE APP M ATTACHMENT l_‘ j—o . .
CDCR 602-A (REV. 03/12) }1 | - i} Side 2
. Continuation of CDCR 602, Sectian 0 anly (Dissstisfied with First Leval response): &Hshd&aﬂ@hﬁz&cﬁmkﬁﬁmmmd -

ML Same  mall 81 oty CeTaMZALGBNIAS W1 iaa s

oo asl Boon Freen deysons it hiclacing, r""l'dr.gﬂﬁ‘a

hwe_scc.&nﬂvg,n.«mmmem@rémm
o o7 Myﬂmﬁmwxﬂ:m&ﬁh&&nmqm

2 w6 07U oy 3'9::’@ Pén,iam‘zl

s/

ez ¢

s

%9 .




CDCR FORM 602 & 602-A APPEAL COPY

Name: Shumate, Branden | CDCR No. BG1954 | Unit/Cell: B2-217-U
Subjuect of Appeal: Obstruction of Justice / Racketeering

Section A of CDCR-602, Explain Your Issue: With careful aim,
dedication & help from billion § Co. Global Tel Link (GTL), and
other agencies, CDCR has spun a precise web of obstructing my
right to reasonable (e.g.untrammelled, confidential, adeguate, un~
recorded, meaningful, prompt, private, effective) opportunity to comm-
unicate with legal counsel, private investigators, paralegals, experts,
(et al) which has and continues to irraparably violate my Right to
Counsel on Direct Appeal / Habeas. From 5/9/18 to 4/10/19, CDCR
has {Section A of 602-A Begins Here) isolated me down to it's GTL
phones perpetually violating' my constitutional rights whether I use
them or not (at every use I'm violated: the countless times I've been dis-
couraged from their use due to their illegalities, my rights have been/ are
again violated). CDCR's GTL phone "service": 1) Illegally records,
illegally monitors, analyses, categorizes and warehouses (absent
consent of communicating parties regarding any of those actions) all my priv-
ileged confidential communications my non-prisoner call recipients
({including legal counsel) and I have ever made over them {(not one
of us has ever consented by any means: all of our communications
have been deemed and considered confidential, privileged &private),
2) Offers no consent options regarding any of the above, 3) Does
not allow me nor call recipient know who is on the GTL/CDCR Do Not
Record List and staff refuses to confirm if that list exists and
is operative, 4) Audibly terrorizes each call several times with
recording and monitoring threats, S5) Prevents me from paying for
my own outgoing calls, 6) Very small percentage of Citizens/Law
Firms have GTL accounts, nobody wants one, 7) Restricts calls to
14 minutes and less, 8) Claims party is funding an account true

or not, 9) Additional items nixed by inadegquate form size. Policy



CDCR FORM 602 & 602~-A APPEAL COPY

.of locating the "confidential" "prison telephone® off~-yard is key to web
of obstruction, worse it's placed inside the Parole Board Hearing Room (BPH)
which is a battle-trap {(reasonable access requires battle with those too
close to, or that are making parole suitability decisions). Admit-
ting trap is of the web "toe big to fight®, attorneys abandon their
‘oath-bound duties, hide behind obstructions and blame me; left
alone to fight David & Goliath style battle, brilliant, yet unlawful.
I1t's location gushes "schedule conflicts” as if fuel to justify
obstructing counsel and I from communicating *confidentially® by
phéne (by far the most cheap, easy, effective, environmentally
friendly, and thus most reasonable means of accessing counsel).
Bolstering obstruction: 1) My request to CDCR for confidential
telephone access cannot mean anything, and by policy never has,

2) I must somehow compel counsel to plead to L'it:igar.ion Coordinator
for maybe access to “confidential" telephone (a sadistic snare
that forces gov. straight into my defense), 3) CDCR gives staff
unconstitutional powere to control (delay, obstruct, abridge, inv~
ade, deny) my relations / access to counsel. These have forced irr-
econcilable conflict within attorney relations and inadequate rep-
resentation into my Direct Appeal of Wrongful Convictions / Habeas
process equalling further devalue and distrust of counsel.

e submitted: Marech 5™ BORO

Section B of CDCR-_-SOZ. Action Requested: 1) Install one of four
unrecorded and unmonitored non-GTL and unprogrammable standard
telephone(s), each one inside it's own one-man plexiglass style
phone booth within the dayrooms, allow me daily opportunity to use

these phones to communicate with any attorney, investigator, expert,
physician, pastor, clergy, attorney referral service, paralegal,
and others in the United States, and my [Section B of 602-A Begins
Here) spouse, 2) Provide me with the complete CDCR / GTL *DO NOT

@



CDCR FORM 602 & 602-2 APPEAL CCPY

RECORD LIST® that I have reguested by 22 form dated 1/22/19, andg

by 2/14/1¢ Public Records Act request form 1422 (this 1432 reguest
was acknowledgeé by staff in a March 6th, 2019 letter to me, I have
not receiveé any documentation regarding my request beyond the one
page March 6th, 2019 Gated letter), 3) Dc not obstruct nmy use of the
anove reguested non-GTL or any other unrecordeé unmonitored tele-~
phones by forcing me to first somehow figure out how to compel att-
orneys (and others) to plead to a litigation coordinator for conf-
idential privilegeé telephone access to me, 4) Provide me ample use
of ané daily opportunity to utilize the current BPH "prison telephone®
in untrammelled, confidential, adequate, meaningful, prompt, private,
effective fashion until the unrecorded unmonitorec phones / booths
are installed in the dayrooms and daily access to them becomes
available for my use, 5) Post a permanent printed Notice on interior
of requested booths citing Penal Code §836(a) and warning that any
eavesdropping recoréing monitoring of communications from booths
is a felony, 6) stor &isrurting, invading ané ounishing my confid-
ential privilegeé¢ phone calls by allowing GTL to sound-off recoréing
monitoring threats during each call, 7) Respond to my 3/14/19 Public
Records Act reguest, 8) Responé to my 1/24/1¢ reguest for "Qutgoing
Call Instructions” {(made via 22 form), 9) Stop unreasonably restric-
ting call durations, 10) Allow me to submit attachments extending
Section A and B cf this inadeguate form so I can detail more dir-
ectly related points of the Section A issue.

ssamacore QUtll HURE. orvo swomssses: flacch 25" 2120

X Yes, I have attached supporting documents:

CDCR-22 Entitled, “The Do Not Record List" (V.ayala 1/22/19)
CDCR-22 Entitled, "Outgoing Call Instructions" (Young 1/24/19)

3 0of 8 (::TEZ)
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March 6th, 2019 letter (lpg) regarding 2/14/19 Public Records Request
Copy of information in 3/14/19 dated / mailed 1432 request
"This is an emergency appeal, please process as emergency appeal.”

bate submitted: Match 25" %040

For CDCR's response to the above, see CDCR's "FIRST LEVEL RESPONSE®
(FLR) stamped "JAN 24 2020". My response to FLR is as follows:

Section D of CDCR-602: FLR makes the claim that it's "inmate pop-
ulation has had greater access than ever before accomplishing their
individual goals of communicating with counsel...", but that is
simply not true, CDCR does not have a single policy, means or path
by which prisoners can request to obtain opportunity to communicate
confidentially by telephone with attorneys, investigators, para-
legals, and others (i.e. "to accomplish [the prisoner's] individual goals
of communicating with counsel”, it does not exist, not in Title 15, not in
ISP's D.O.M. FLR suggest that a government determination of "good
behavior" and "hard work" will at some point qualify me (under
strict court deadlines) to have CDCR obstructions removed. Nowhere
in the Constitution, Penal Code, Evidence Code, etc. does good or
bad behavior translate to the award or loss of effective legal
counsel, and it is well est- [Section D of 602-A Begins Here)
ablished the right to Effective assistance of Counsel includes
the right to confer and confide untrammelled in absolute privacy,
with absolute assurance of the same, in all of my communications
with my defense team, at all times. 6th Amendment embraces Attorney
Client privilege. I have those rights on DirectAppeal, but CDCR has
perpetually destroyed them from day one till now, including it's
relentless effort to prevent me from seeking attorneys at all,
There is no particular security threat or safety issue in me com-
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municating with attorneys over the telephone. CDCR's installation
of giant barriers between me and legal counsel is CDCR's onlyexcuse
that it's illusive invasive non-prisoner "process" should exist -—
to maybe after massive delays — send me into an audio recording
and eavesdropping studio to speak to attorneys, for an unknown,
ineffective, short span of minutes. Even if CDCR had a path or
policy for me to phone my attorney, it could not exist as any less
unconstitutionally invasive devisive and damaging (if to any degree
it allows for or causes probing of or incidentally collects priv-
ileged confidential information, or disrupts duration of attorney-
client conversations, or can in anyway be used as a tool to create
delays) as Title 15's §3282 is, which is designed to do, and does,
1) Pry for and / or incidentally collects privileged confidential
information (progressively as punishment for requesting.more comm-
unication), 2) Subjects my desire for effective attorney-client
communication to severe unpredictable delays, arbitrary capricious
access throttling, confusion, max anxiety, 3) Force the prison's
anti-prisoners rights leaning legal team / CDCR employees trained
in the law, straight between prisoner (client) and his legal coun-
sel (in essence transmorphing the Attorney-Client Privilege into
something like an anti-American "Custodian of Prisoner-Attorney
Privilege / Relationship”, or C.P.A.P.), 4) Results in angering my
family and friends in public, creating and spreading loss of conf
idence in government systems and devaluing their perception their
worth, or reason for legal counsel at all, $5) Drives a wedge bet-
ween what would otherwise be my effective, healthy, confident,
informed attorney-client relationship, 6) Prevent effective screen-
ing, negotiating, meeting of minds, contracting with defense pro-
fessionals for their services, 7) Drain the bank accounts of my
support as attorneys and other defense service professionals are
paid but not able to be effectively utilized etc. — all of which

are an obvious and absurd injustice violating every single law

S of 8 (IEE?Z)
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ever created to keep government out of the Attorney-Client rel-
ationship, out of the "Defense Camp", and to mandate fair oppor-
tunity for the Attorney-Client Privilege to even be able to initiate,
take it's natural course and be utilized. Where there is no
reasonable (untrammelled, prompt, private, privileged, confidential,
adequate, unrecorded, meaningful, effective) opport;unity for ptisonei'
to communicate with legal counsel, THE ATTORNEY CLIENT PRIVILEGE
IS DEAD, my Constitution rendered a dead letter, contrary to the
Public's strong desire for low-cost justice system reforms that
actually promote justice. [End of Section D}.

+h

’Ji{;}’f_"_ Date Submitted:

) ¢
d I/

For CDCR's response to Section D above, see CDCR's "SECOND LEVEL
RESPONSE" (SLR) stamped "MAR 17 2020". My response to SLR is as follows:

Section F of CDCR-602: SLR did nothing to address my appeal (of web)
besides pointing to unconstitutional Title 15 with FLR (again rev-
ealing SLR is another unreasonable delay tool further cobstructing
my ability to effectively communicate with legal counsel (et al)
in the due course of time). On March 19, 2020, my opening appellate
brief was filed without me ever once being able to discuss case
factors of any kind with retained appellate attorney FPay Arfa (the
opening brief is often referred to as most important document of
appeal)! Cause of such injustice is ongoing web of what amounts to
California‘'s (and other') sanctioned yet illegal Right to Counsel,
Attorney-Client, and Defense Camp communication obstruction, dis-
ruption, eavesdropping, audio-recording, and illegal data-warehousing
{selective) program (cf.motion picture "The Big Short"). In addition to
the absence of consent options (see Section A, item 2 of 602-3a),
no CDCR dayroom I have been in displays notice that inmate tele-

6 of 8 @
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phone calls m'ay or will be "recorded" (daily vioclating it's own
unconstitutional Title 15 (f) requirement). CDCR / California cannot
force consent, and even if notice did exist, 1) that does not some-
how transform illegal practices into law-abiding practices, 2)
would in no way translate to my consent of government nuking the
defenses of my life, nor any other illegal government activity.

1 have attached a declaration reciting verbatim copies of any

and all postings (whether affixed to or painted on the walls) in
ISP dayrooms at or anywhere near inmate "telephones" (Attorney-
Client eavesdropping and recording devices). No changes to such
postings have occurred since I've been at ISP. There is no const-
itutionality in CDCR'S elimination of my 6th, 1st, 5th, 8th, 14th,
and 4th Amendment rights, Attorney-Client Privilege, Evidence Code §§
952-1035.8, et al (e.g. constantly preventing my opportunity to engage in
effective Attorney-Clinet et al Privileged Communications) by burrying some
tiny self-contradicting one-liners in a sub-code such as Title 15°'s
§ 3282. Title 15 § 3282 is an evil one-sided oppressive & damaging
obstacle course (applying max pressure) leaving the momentary prize
for somebody elses performance (if they can ever complete it) comp~
letely ambiguous and arbitrary with no rights being safeguarded
i.e, what, if, when, where, with who, how much, device limits and uses, required
minimum assurances and safeguards, prohibition of forcing calls to occur in
audio-recording and eavesdropping studio or BPH Battletrap, etc.). Prolonged
exposure to such [...] and interference has forced compounding and
irreparable legal trouble and psycological torcher... Dynamic of
"web" constitutes p_sycological waterboarding (upon those who under-
stand the web exists as it does). Web's soaring level of perplexing attri-
butes do not relieve CDCR of responsibility for them. Incentive for government
to continue retaliating and conspiring against me for whistle-
blowing remains astronomically high (via CDCR's hyper-active int-
egrations with Orange COunty Sheriff, Orange County District Att-

7 of 8
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orney, et al). Rights and (Respénsibility Statement is attached
regarding CC2 J.Hernandez and others, it was in earlier appeals
abusively rejected by ISP appeals coordinator. That banks get
robbed, doesn't mean I consent to that going .into one, even if
Notice is posted. [End of Section F],._

Signature:y (U’Z?Date Submitted: Mm

'aolf'a ' _’



DECLARATION OF BRANDEN E. SHUMATE REGARDING I.S.P.'S B-YARD
PCSTINGS AT OR ANYWHERE NEAR INMATE DAYROGM "TELEPEONE"

I, Branden E. Shumate, declare as follows:

N
‘9‘ l. The Ironwood Prison's (1SP) inmate dayroom telephone on B-Yard
é"are arranged as follows. Twc ):elepliones on opposites sides of

N\

each building's dayroom. To the upper side of one telephone on both
Q’sides of each dayroom are two red plastic postings (182" x 20", one
. g Spanish, one English), and two green plastic postings (8" x 9", one
gsPanish, one English). Although two additional telephones were added
~to each side of each dayroom in each building on B-Yard on August
15th, 2019, the postings remain unchanged with it still unclear which
-‘\\‘;posting applies to which telephone, if any at all, e.g. There is
~"° language to correllate which telephone the random language applies
W to, if any — the postings say "this telephone", and the postings
Q are not directly above or "at® (cf.Titlel5 §3282 (f))-any particular tele-
5& phone, nor are they "at®" or above "each" telephone (cf.Fitle 15 §3282(f)).
¥ According toTitle 15 §3282 (f), the purpose of the postings are

g

o te inform inmates which particular telephone is "capable of recording

\k ané monitoring” (cf.Titlel5 §3282 (f)), yet that cannot be determined.
Q- The above mentioned postings {(a verbatim copy of such postings will be

)

-

recited below) have remained in place and unchanged for at least
between the dates of July 20th, 2018, and March 25th, 2020.

2. The following is the English language stated (verbatim) in small
white letters within the red plastic postings mentioned above:

»

% Recoived @ x

“All telephone calls placeé from this telephone are subject

to monitoring. This telephone automatically brands each call
as originating from a State Priscn. In addition, this phone
will automatically disconnect 15 minutes after your connec-
tion, Your first warning will occur 13 minutes into the call
andé alert you that you have 2 minutes remaining. A secondé
warning 14 minutes into the call will inform you have one
minute remaining. A third warning 14% minutes into the call

l of 3 .



will state that 30 seconds remain. After 15 minutes, a
recorded message states that the 15 minutes has been
exceeded and that your phone will disconnect.”

3. The following is the English language stated (verbatim) in small
"Q:\white letters within the green plastic postings mentioned above:

¥

Lk “Any calls placed on this telephone may be monitored
’ without prior notice to the caller or person called.

~ The caller is responsible for notifying the person

\.?} called that their conversation may be monitored."”

§>4. The following is the English language stated (verbatim) in large

@ black block lettering painted on each side of the dayroom in each
ébqilding on B-Yard:

oo

"COACHELA VALLEY SEXUAL ASSAULT SERVICES + 78370 HRWY
111 SUITE 130 LA QOJINTA CA 92253 - TOLL FREE 760-
568-9071"

eceived @ TSP, From TLD on B /5/

w I, Branden E. Shumate, declare under penalty of perjupy that the

ates March R5%, 2020 signarore:Z et s

* foregoing is true and correct.
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RICHTS & RESPONSIBILITY STATEMERT

Citizen's Complaint Rights & Responsibility Statement:

.On 8/5 /228, foge (n) aq/-‘/za),

o
[\ 1]
cr

E

"YOU HAVE THBE RIGHT TO MAKE A COMPLAINT AGAINST A
POLICE OFFICER [this includes a departmental peace
officer] FOR ANY IMPRCPER POLICE [or peace] OFFICER
CONDUCT. CALIFORNIA LAW REQUIRES THIS AGENCY TO HAVE
A PROCEDURE TO INVESTIGATE CITIZEN'S [or inmate's /
parolees'] COMPLAINTS. YOU HAVE A RIGHT TO A WRITTERN
DESCRIPTION OF THIS PROCEDURE. THIS AGENCY MAY FIND
AFTER INVESTIGATION THAT THERE IS NOT ENOCUGE EVID-
ENCE TO WARRANT ACTION ON YOUR COMPLAINT:; EVEN IF
THAT IS THE CASE, YOU HAVE THE RIGHT TO MAKE THE
COMPLAINT AND HAVE IT INVESTIGATED IF YOU BELIEVE
AN GFFICER BEHAVED IMPROPERLY. CITIZEN [or inmate /
parolee] COMPLAINTS MUST BE RETAINED BY THIS AGENCY
FOR AT LEAST FIVE YEARS."

signature:@W
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STATE OF CALIFORNIA ISP
DEPARTMENT OF CORRECTIONS AND REHABILITATION

OFFICE OF APPEALS FEB 2 4 2020
P.O. BOX 942883
SACRAMENTO, CA 94283-0001 Appeals Office

THIRD LEVEL APPEAL DECISION

pae:  OCT 28 2019

Inre: Branden Shumate, BG1954
. Ironwood State Prison
<N P.O. Box 2229

@ Blythe, CA 92226

b TLR CaseNo.: 1909643 Local Log No.: ISP-19-00632

=

A\, This matrer was revicwed on behalf of the Secrztary of the California Deportment of Corrections and
. Rehabilitation (CDCR) by Appeals Examiner D. Foston, Captain. All submitted documentation and
:‘? supporting arguments of the parties have been considered.

Q> [ APPELLANT’S ARGUMENT: It is the appellant's position that the Ironwood State Prison (ISP)
~ inappropriately cancelled appeal log #ISP-19-00449. The appellant request that the cancelled appeal be
accepted for processing; written authorization to attach three pages of documentation detailing mistakes made
by the ISP Appeals Office; and written authorization to attach four pages of information relative to qualifying

3 2 cancelled appeal for processing. o

._\2_ II SECOND LEVEL'S DECISION: The reviewer found that there was no basis to grant the appeal. On
April 24, 2019, appeal log #ISP-19-00449 was cancelled as the appeliant was attempting to appeal access to
legal counsel, current telecommunication provider, and augmentation of current housing unit structure. The
Second Level of Review (SLR) determined these issues were contained in appeal log #ISP-19-00038 which

- was previously filed by the appellant. The appellant received muitiple rejection notices for appeal log #1SP-
& 19.00038 and advisements on how to correct the appeal deficiencies to allow for processing. The appellant
F‘)' chose to disregard the advisements; therefore, on April 24, 2019, appeal log #ISP-19-00449 was cancelled as
a duplicate to appeal log #ISP-19-00038 upon which a decision was rendered or is pending. The appeal was

€ denied atthe SLR.
& Ul THIRD LEVEL DECISION: Appeal is granted in part.

A. FINDINGS: The Third Level of Review (TLR) has conducted a thorough and comprehensive review
of the appellant’s appeal issue. The TLR does not concur with the decision rendered by the SLR. The
California Code of Regulations, Title 15, Section (CCR) 3084.6(a) states in part, “Appeals may be
rejectad pursuant to subsection 3084.6(b), or cancelled pursuant to subsection 3084.6(c), as determined
by the appeals coordinator. (1) Unless the appeal is cancelled, the appeals coordinator shall provide
clear and sufficient instructions regarding further actions the inmate or parolee must take to qualify the
appeal for processing. (2) An appeal that is rejected pursuant to subsection 3084.6(b) may later be
accepted if the reason noted for the rejection is corrected and the appeal is returned by the inmate or
parolee to the appeals coordinator within 30 calendar days of rejection.” The CCR 3084.1(f) states, “An
inmate or parolee has the right to file one appeal every 14 calendar days unless the appeal is accepted as
an emergency appeal. The 14 calendar day period shall commence on the day following the appellant's
last accepted appeal.” As appeal log #ISP-19-00038 was never accepted for processing and was not
retumned by the inmate for processing, the examiner finds that appeal log #ISP-19-00449 is not a
duplicate issue as there was no appeal regarding the issue being processed. Review of appeal log #1SP-
19-00449 revealed the appellant is appealing the phone service provided and the lack of confidentiality.
The examiner finds that this appeal can be processed as currently written. The appeal is granted in part
atthe TLR.

B. BASIS FOR THE DECISION:

CCR: 3001, 3084.1, 3084.3, 3084.5, 3084.6
| of 2
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BRANDEN SHUMATE, BG1954 FEB 3 4 202l
CASE NO. 1909643 |
PAGE2

Appeals Office

C. ORDER: The ISP shall accept appeal log #ISP-19-00449 for processing at the TLR, provided the
appellant’s submission is in accordance with the mandates of the CCR 3084.8. The appellant is
instructed to attach this decision letter with his submission of appeal log #ISP-19-00449 10 the ISP
Appeals Office.

This issue was discussed with the office of the Chief Deputy Warden via fax.
This decision exhausts the administrative remedy available to the appellant within CDCR.

O’L

D. FOSTON, Appeals Examiner
Office of Appeals

cc:  Warden, ISP
Appeals Coordinator, ISP

2 of 2



STATE,OF CALIFORNIA ‘= DEPARTMENT OF CORRECTIONS AND REHABILITATION
DIVISION OF ADULT INSTITUTIONS

IRONWOOD STATE PRISON 'SP
15008 Wiley's Well Road
P.C. Box 2226 '
Slie, Ghzaag-zam FEB 24 2020
Appeals Office
March 6, 20:!.9

Branden E. Shumate
CDCR# BG1954
Ironwood State Prison
B2-217V

Dear Inmate Shumate:

This letter is in response to your request for public records dated February 14, 2019 and
received by J. Hernandez, CCll on February 25, 2019, for records regarding the following:

-~

'1). The complete list of names and their correlative telephone numbers of all attorneys,
investigators, paralegals, experts, all other defense service providers attorney referral services,
clergy, government agencies, and all other professionals and entities that when any of their
telephone numbers are dialed on CDCR’s Global Tel Link telephones immediately disables the
system's automatic call recording mechanism and does not record any portion of any
communication associated with numbers on list.

Your request is under review and a 14-day extension of time is necessary under Government
Code 6253(c) to determine whether the requested documents may be publicly disclosed.
Additional time is necessary to make the determination due to the need to search for and
collect the requested records from field facilities or other establishments that are separate
from the office processing the request.

| expect to provide you with a determination by March 20, 2019.

For future correspondence send your request to Ironwood State Prison, Litigation Coordinator,
P.O. Box 2229, Blythe, CA 92226. s

APR 17 2018
APPEALS OFFICE

Sincerely,

# Received @ TSP, From TLD on 3/5/20dp, fage (5) of (20).

. Hernandez,
Litigation Coordinator/PRA Coordinator

Ironwood State Prison :
| of |
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STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
INMATE/PAROLEE REQUEST FOR INTERVIEW, ITEM OR SERVICE
CDCR-0022 (10-09)

SECTION A: INMATEIPAROLEE REQUEST _ | ofF |
be. ; romég\ BG1454 Y/ _
BY-U5-U Ccmp La-l— TUMI nounserom____vo___ Frhe Do No+ Recon:’ List

[ 4 4
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METHOD OF DELSVERY (CHECK APPROPRIATE 80X ) **NO RECEIPT WILL BE PR ED [F REQUEST IS MAILED **
X senTTmouGH MAIL: aDDRessepTo, CCIT JiHecnandez N oate maendan /22 13049
EE) /)
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"wm wm . DATE DELWVTREDMAILED: \‘s METHOD OF DELIVERY;

SECTION B: STAFF RESPONSE _ . .
Druset, Lito 0T _| /31 “reoit- 2/0 /19
Tn . 4 che i S +

SECTION C: REQUEST FOR SUPERVISOR REVIEW -
PROVIDE REASON WHY YOU DISAGREE WITH STAFF RESPONSE AND FORWARD TO RESFONDENT'S SUPERVISOR IN PERSON OR BY US MAIL. KEEP FINAL CANARY
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Disiriwtion: Original - Retum to Inmate/Paroles; Canary - Inmate/Parclee's 2nd Copy; Pink - Staff Members Copy; Goldenrod - lnmale/Parolee’s 151 Copy.



REQUEST TO INSPECT PUBLIC RECORDS
CDCR 1432 Form (rev. 09/07)

NAME OF RECORD(S) OR DESCRIPTION OF SUBJECT MATTER:

A complete copy (with accurate reference to all revisions and the
dates in which compliance to them became operative between January
1st, 2012 and March 1l4th, 2019) of CDCR's set of guidelines, pbli-
cies and.procedures which manage and have managed how the CDCR's
current and past telecommunication(s) provider(s;(between January
ist, 2012 and March 1l4th, 2019) processes inmate telephone calls.

FACILITY OR OFFICE WHERE THE RECORD IS MAINTAINED: Ironwood State
Prison; California Department of Corrections & Rehabilitation; or
any of its field facilities or other establishments seperate from
the office processing this request.

Page (5) of (R0).

Reproduce a complete copy of the above named record for my use.
agree to pay postage and 12 cents for each page photocopied.

on 6/5/@@)
= <)

REQUESTOR'S NA]
Y
DATE: March 14th, 2019

é REQUESTOR'S ADDRESS: IRONWOOD STATE PRISON (See address belww)
& BG1954 : B2-217-U | P.O. Box 2199 Blythe, CA 92226

: BRANDEN EDWARD SHUMATE

i SIGNATURE:

D

O: REQUESTOR'S PHONE NUMBER: N/A (Prisoner) ISP

i FEB 2 4 2020
@ Appeals Office
B

>

Q)

)
< ISP

‘Asqagmujs()FFqcni

| of |
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STATE OF CALIFORNIA — DEPARTMENT OF CORRECTIONS AND REHABILITATION EDMUND G. BROWN JR., GOVERNOR

DIVISION OF ADULT INSTITUTIONS

IRONWOOD STATE PRISON ISP
19005 Wiley's Wall Road

P.O, Box 2229

Biythe, CA 62226-2229 FEB 2 4 2020
JAN 24 1m0 Appeals Office

Appellant: Shumate, Branden

CDCR#: 8G1964

Housing Unit: Facility B Building 3 Cell 125
Ironwood State Prison

PC Box 2199

Blythe, CA 92226

Dear Mr. Shumate
FIRST LEVEL RESPONSE APPEAL LOG # ISP-B-19-00449

SUMMARY OF APPEAL

You are appealing the issue of not being able to discuss confidential legal matters with your
attorney over the state contracted Global Tel Link (GTL) phone service offered to you in your
housing unit.

You are requesting the installation of an unrecorded, unmonitored, non-GTL and un-
programmable standard telephone within the dayroom to allow you the daily opportunity to
communicate with any attorney.

EFFECTIVE COMMUNICATION:

Was additional assistance required to achieve effective communication? [_Jves DX]No.
A review of the Disability and Effective Communication System revealed that you have a
TABE Score of 9.9, you are not a participant in the Mental Healith Service Delivery System and
you have no physical or developmental disabilities, which would preclude you from being able
to communicate your concerns in an interview without assistance.

SUMMARY OF INQUIRY

An interview was conducted with you for the purpose of this response on
Wednesday, January 8, 2020. During the interview, you reiterated your appeal complaint with
nothing further to add. '

A thorough inquiry has been conducted for the purpose of this response.

x Received @ T5.P. Frow TLD. on 8/5/2020,fage (14.) ol (20)

Due to changing laws, department policies and the rehabilitation goals of California the
" Department of Corrections and Rehabilitation {CDCR), our inmate population has had greater
access than ever before accomplishing their individual goals of communicating with counsel to
fight past and current cases. CDCR has made unprecedented progress in recognizing hard
work and good behavior set forth by inmates who are serious about their rehabilitation goals

and returning to society. .
\ »f 2



Appéllant: Shumate, Branden ISP
CDCR# BG1954

First Level Appeal Response FEB 2 42020
. Log # ISP-B-19-00449 .
Page 2 of 2 Appeals Office

A review of your appeal determined you are dissatisfied with the current requirements set

forth in.the California Code of Regulations {CCR), Title 15, Section 3282(g)(1), which states in

~ part, “Confidential calls may be approved on a case-by-case basis by the institution head or

g designee, upon written request from an attorney on the attorney’s office letterhead

\-' stationery. The request shall be made by written request via U. S. Postal Service or facsimile to
the Institution Litigation Coordinator or designee...”

-~
{n) In order for you to have placed or received an attorney/inmate confidential phone call, it must
QJ have already received approval/clearance in accordance with subsections {g)(1), (g)(2} and
gt\(g)(a) of CCR, Title 15, Section 3282,
S

~ APPEAL RESPONSE
For the reasons stated above your appeal is DENIED at the First Level.

If you are dissatisfied with the First Level of Response, complete Section D of the

\n CDCR 602 and explain the reason. Attach supporting documents and submit to the Appeals

oo Coordinator within 30 calendar days of the response date for further processing. If you need
< Mmore space, use Section D of the CDCR 602-A.

Gk D

Facility B Yard Sergeant ssociate Warden Programs (A)
Ironwood State Prison Ironwood State Prison

/5/20%0, 8.

)

® Received @ TSP From TLD 0
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STATE OF CALIFORNIA - DEPARTMENT OF CORRECTIONS AND REHABILITATION GAVIN NEWSOM, GOVERNOR

DIVISION OF ADULT INSTITUTIONS
IRONWOOD STATE PRISON

19005 Wiley’s Well Road

" P.0. Box 2229

Blythe, CA 92226-2229

WR 1728

Appellant: Shumate, Branden
CDCR#: BG1954

Housing Unit: BFB3-125
Ironwood State Prison

™ P.O.Box 2199

Blythe, CA 92226

-

(20)

Dot

¥ Received @ 5P o TLD On %/5/20623,&\96&'6

Dear Inmate Shumate:
SECOND LEVEL RESPONSE APPEAL LOG # ISP-B-19-00449

SUMMARY OF APPEAL
You are appealing the issue of being able to discuss confidential legal matters with your attorney
over the state contracted Global Tel Link (GTL) phone service to you in your housing unit.

You are requesting the installation of an unrecorded, unmonitored, non-GTL and un-
programmable standard telephone within the dayroom to allow you the daily opportunity to
communicate with an attorney.

EFFECTIVE COMMUNICATION

Was additional assistance required to achieve effective communication? [_Jes [XINo. A review
of the Disability and Effective Communication System revealed that you have a TABE Score of 9.9,
you are not a participant in the Mental Health Service Delivery System and you have no physical
or developmental disabilities, which would preclude you from being able to communicate your
concerns in an interview without assistance.

SUMMARY OF INQUIRY

An interview was conducted with you on the First Level Response by Correctional Sergeant

G. Madrigal on Wednesday, January 8, 2020, within the Facility 8 Program Office. During the
interview, you reiterated your appeal complaint with nothing further to add. This concluded the
interview with you.

Correctional Sergeant G. Madrigal reviewed your appeal and determined the current
requirements set forth in the California Code of Regulations {(CCR), Title 15, Section 3282(g)(1),
which states in part “Confidential calls may be approved on a case-by-case basis by the institution
head or designee, upon written request from an attorney via U.S Postal Service or facsimile to
the Institution Litigation Coordinator or designee”.

| o R
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Appellant: Shumate, Branden
CDCR#: BG1954

Second Level Appeal Response
Log #: ISP-8-15-00449

Page 2 of 2

A thorough inquiry has been conducted for the purpose of this response. Based on the
aforementioned information and a review of the appeal and supporting documentations, |
concur with the outcome of the First Level of Review,

APPEAL RESPONSE
For the reasons stated above your appeal is DENIED at the Second Level of Review.

If you are dlssatlsf' ed with the Second Level of Response, complete Section F of the CDCR 602.
Explain reason; attach supporting documents and submit by mail for Third Level Review. The
Inmate Appeals Branch must receive the appeal within 30 calendar days of the response date.
Mail all documents to Chief, Inmate 'Appeals Branch, Department of Corrections and
Rehabilitation, PO Box 942883, Sacramento, CA 94283-0001. If you need more space, use

S Section F of the CDCR 602-A.

Sincerely,

P. HERNANDEZ

Correctional Lieutenant Chief Deputy Warden
Ironwood State Prison Ironwood State Prison

X of Z @



STATE OF CALIFORNIA ~DEPARTMENT OF CORRECTIONS AND REHABILITATION GAVIN NEW5S0M, GOVERNOR

‘OFFICE OF APPEALS
P. 0. BOX 942883
SACRAMENTO, CA 94283-0001

OFFICE OF APPEALS (THIRD LEVEL) DECISION

Date: JUL 30 ZIIZII

Inre: Branden Shumate, BG1954 Local Log No.: I1SP-19-00449
Ironwood State Prison (ISP) ' TLR Case No.: 2005876

(3

ISSUE ON APPEAL: The appellant asserts that he should be allowed to make confidential legal
telephone calls with his lawyer within his housing unit. The appellant requests that the institution
install unrecorded and unmonitored telephones in his housing unit to allow for the opportunity to

(9) of (z0)

% make daily telephone calls to his attomey.

':L': 1L RULES AND REFERENCES:

Q CONTROLLING AUTHORITY:

Q o Califoia Code of Regulations (CCR) Title 15, Section: 3001, 3084.1, 3282(g)(1)
E‘ DOCUMENTS CONSIDERED:

R e  CDCR Form 602 ISP-19-00449 and attachments

s

o

& TIL REASONING AND DECISION: Denied

F‘a_ After a thorough review of all documents and evidence available at the time of this written decision, it is

the order of the Office of Appeals that the appeal is DENIED. As the appellant was informed by the institution,
£ the CCR 3282(gX1) specifically outlines the Department’s approved policy on obtaining confidential legal
had telephone calls. The appellant is afforded access to confidential telephone calls if he follows established
e procedures as well as access to the courts. Despite the appellant’s dissatisfaction, this review finds no evidence of
Q: a violation of existing policy or regulation by the institution based upon the arguments and evidence presented.
"3 The appellant has failed to demonstrate any material adverse effect upon his welfare as mandated within the
H CCR 3084.1(a). This decision exhausts the administrative remedies available to the appellant within the CDCR.

&) IV. REMEDY :
—§ Your appeal has been denied. Therefore, there is no applicable remedy.

- g

§ Original Signed by:
¥

K.). ALLEN, Appeals Examiner
Office of Appeals

cc: Warden, ISP
Grievance Coordinator, ISP

| of | (z2



M Keceivecl @ 1.5.P. From T.L.D. on ?/5‘/&’9&0; Pagg 69) qP/éo).

ISP

FEB 242020
INMATE APPEAL ROUTE SLIP 5500215 Office

To: AW PROGRAMS Date: January 2, 2020

From: INMATE APPEALS OFFICE
Re: Appeal Log Number ISP-B-19-00449 By Inmate SHUMATE, BG1954

Please assign this appeal to a;;propriate staff for FIRST level response.

Appeal Issue: LIVING CONDITIONS
Due Date: 02/10/2020
Special Needs:

STAFF INSTRUCTIONS: Per California Code of Regulations (CCR), Title 15, Section
3084.7(e)(2), first level appeal review requires a personal interview with the inmate
unless the appeal is granted. This policy is not within the institution’s jurisdiction and
cannot be waived. CCR, Title 15, Section 3084.7(e)(4) provides that a telephonic
interview may be conducted if the inmate is not available in person.

Begin response with GRANTED, DENIED, PARTIALLY GRANTED or
WITHDRAWN. When complete, return appeal to the Appeals Office. All first level

appeals require signature of the Division Head. Appeals that are incomplete will be
returned for appropriate completion.

Refer to D.O.M. 54100 for instructions.

P. Birdsong
Appeals Coordinator
Ironwood State Prison

| ofF 2



¥ Received @ T5P. From TLl. On 3/5/20%0, tage (%) of (%5),

INMATE APPEAL ROUTE SLIP

To: AW PROGRAMS Date: March 2, 2020

From: INMATE APPEALS OFFICE

Re: Appeal Log Number ISP-B-19-00449 By Inmate SHUMATE, BG1954

Please assign this ap_péa_l to appropriate staff for SECOND level resﬁbnse.

Appeal Issue: LIVING CONDITIONS
Due Date: 04/07/2020
Special Needs:

STAFF INSTRUCTIONS:
Second level appeals require a personal interview if not afforded at the first level. Begin

your response with: GRANTED, DENIED, PARTIALLY GRANTED or
WITHDRAWN. When complete, return to Appeals Office. Appeals that are incomplete
will be returned to the responding staff for appropriate completion. Refer to D.O.M.
54100 for instructions.

P. Birdsong
Appeals Coordinator
Ironwood State Prison

ZoER



BRANDEN EDWARD SHUMATE
CDC No BG1954 - B3-125

B0, Box 2199 REC BY OOA

Blythe, Ca 92226
JAN 21 2020
January 15th, 202

Chief Inmate Appeal Branch
Cal. Dept. of Corr. & Rehab.
P.0. Box 942883

Sacramento, Ca 94283-0001

Re: TLR 1909643

Dear Appeals Examiner DFoston,

Thank you for your time and consideration., Attached is your- two

page THIRD LEVEL APPEAL DECISION dated "OCT 28, 2019". On page two
is item C.ORDER, which essentially determined ISP was to accept appeal
log #ISP-19-00449 (Obstruction of Justice/Racketeering) within 30 days
of the date of the order (YOCT 28, 2019"). Following my compliance
with such instruction, ISP appeals coordinator P.Birdsong refused to
comply, instead sending me a vauge, confusing, and impossible to
have complied with modification order dated "Dec 20, 2019", which I
received on December 24th, 2019, This modification ordevchad a due
date of December 27th, 2019. On December 26th, 2019, 1 informed the
ISP appeals office that they already had appeal log #ISP-19-00449
(Obstruction of Justice/Racketeering) due to my compliance with the
"OCT 28, 2019' dated THIRD LEVEL APPEAL DECISION, and therefore I
was unable to send it. I did however include a copy of the modifica-
tion order within such correspondence. P.Birdsong appears to suggest
I did not comply with the instruction for me to have sent ISP-19-00
449 to the ISP appeals office within 30 days, and therefore he's
going to try and send me through the whole appeals process again,
starting at square one. I odject to P.Birdsong's failure to comply
with the "OCT 28, 2019" dated THIRD LEVEL APPEAL DECISION, and I
odject to any claim of me not specifically complying with the inst-
ruction statedin item C.ORDER of that decision. My compiiance with
such instruction-was by USPS mail, which relies on an unreliable
prison mail delivery system. In addition to routine invasion of my
«— Pbrivileged confidential legal mail, disappearing and significantly
iﬁs delayed mail delivery, I am also attaching a December 12th, 2019,

g M-A.C. meeting minutes copy as more evidence of my claim against the
g?;nison mail delivery S{stem responsible for interfering with my
ch.direct appeal and compliance with item C.ORDER of THIRD LEVEL APPEAL
% DECISION dated "OCT 28, 2019".

ovF (5) feceiveg by Shumarke from 0.04 . on Z/IZ/W

Branden Edward Shum

\ of | @



State of California Department of Correclions and Rehabilitation
Office of Appeals

Memorandum [ of |

Date : January 31, 2020

To

Branden Shumate, BG1954
ISP

Subjec:  APPEAL ACTIVITY

This is in response to correspondence received January 21, 2020. You are encouraged
to contact the Appeals Coordinator at ironwood State Prison (ISP) with questions
regarding the action taken relative to the Third Level modification order for appeal
ISP-19-00632 (TLR 1909643). Be advised, any dissatisfaction with appeals processing
conducted by institutional staff at ISP may be directed to the hiring authority.

Sl

M. Harder, SSMI
Office of Appeals
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MEETING MINUTES

Subject: Monthly Meeting on December 12, 2019

This meeting started with Sgt. Baryara on hand to answer any questions. BT Cascam
‘Shgtieat Arms Anderson called the meeting to order, then gave'the floor over to IAC Chairmdn
cker.

Chairman Wicker started off by informing the MAC body that the mail room has been contact.
over ongoing concerns of missisg mail; Such as stamps and letters. Letters that have been
sent in with visiting forms not all been sent on to the inmate after being received. P
the mail room Sgt. this is all now being looked into. Mail rodém staff stated they were not

aware of these issues. Sgt. Barrara informed Both Chairman Wicker and Secretary Johnson, of
the phone call she made to the mail room and the response she .was gave.

} Chairman Wicker then gave the floor over to V. Chairman Jackson; Who then took the time t
~_read off to the MAC Body the minutes from the last Warden's meeting. These minutes were post
¢ in all units on Dec. 5th. .

<
o

V. Chairman Jackson then called on Parlimentarian Cura to speak on any kitchen issues. Cw
stated that a meeting was held with all the food management staffers on hand. Issues that
were spoke on by all executive body members. Cold food, short jportions, bad fruit and
produce being passed out. large portions of vegetable meals with very little if at all meat

portions. Lastly that we're still not being allowed to take oit our fruit or vegetable as pa
of our lunch., :

Statement gave by food service staff members. ''We were unaware of these issues. We'll look
into trying to fix these problems. With the cold food and portions.” At this time it was als
said that due to the fruit and or vegetable not being covered by way of bag or wrapping fooc
staffers can't allow for it to leave the kitchen. This is one jof the many pass the buck on-
going issues between officers and food staffers. At this time one of the body members has a
602 in SAC. and is waiting the response. Lastly food management staff said they’ll responed
to all writen concers. As they are saying they were unaware of any problems concerming the
food issues here on Bravo Yard: :

Yard Issues :

Due to the ongoing chapel issues, and the modified use of if. It is being asked to find
time-slot within the week for A2B immates. As they are being left out. Sgt, Barrara will
looking into ‘this problem. :

8‘0

Unit Issues
Unit (1) MAC member Stephens stated that the drinking fountains need to be fixed or replaced

of (5) feceived by Shomate from 00 A

— as they are broke and hardly working; For months now, Also he asked for cell #126 to
J9, be condemned due to poot :conditions of this cell. And as to when cell #250 will be
o) receiving the parts needed in order to reopen it. As it has been condemned -since
D January 17, 2017, Lastly he wanted to know when the air will be fixed. As there is
< no air or just low air throughout the building. -
> Unit (2) MAC members stated that showers were now on track. Through they too have water

fountains that need to be looked at and fixed. Also that not all their building staff
are following the unlock release. And that Lt. Moore is delaying the 3rd/W release
everyday. And with his officers not being on point this is leading to more problems

with their buildings releases. l o{: ' / ‘@

irman Wicker IAC) Secretary Johnson
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STATE OF CALIFORNIA
DEPARTMENT OF CORRECTIONS AND REHABILITATION
OFFICE OF APPEALS
P. 0. BOX 942883
SACRAMENTO, CA 94283-0001

THIRD LEVEL APPEAL DECISION

0CT 28 201

Branden Shumate, BG1954
Ironwood State Prison
P.O. Box 2229

‘Blythe, CA 92226

TLR Case No.: 1909643 Local Log No.: I1SP-19-00632

This matter was reviewed on behalf of the Secretary of the California Department of Corrections and
Rehabilitation (CDCR) by Appeals Examiner D. Foston, Captain. All submitted documentation and
supporting argumemts of the parties have been considered,

1 APPELLANT'S ARGUMENT: It is the appellant's position that the Ironwood State Prison (ISP)
inappropriately cancelled appeal log #ISP-19-00449. The appellant request that the cancelled appeal be
accepted for processing; written authorization to attach three pages of documentation detailing mistakes made
by the ISP Appeals Office; and written authorization to attach four pages of information relative to qualifying
a cancelled appeal for processing.

I SECOND LEVEL'S DECISION: The reviewer found that there was no basis to grant the appeal. On
April 24, 2019, appeal log #ISP-19-00449 was cancelled as the appellant was atterpting to appeal access to
legal counsel, current telecommunication provider, and augmentation of current housing unit structure. The
Second Level of Review (SLR) determined these issues were contained in appeal log #ISP-19-00038 which
was previously filed by the appellant. The appellant received multiple rejection notices for appeal log #ISP-
19-00038 and advisements on how to correct the appeal deficiencies to allow for processing. The appellant
chose to disregard the advisements; therefore, on April 24, 2019, appeal log #1SP-19-00449 was cancelled as
a duplicate to appeal log #1SP-19-00038 upon which a decision was rendered or is pending. The appeal was
denied at the SLR.

T THIRD LEVEL DECISION: Appeal is granted in part.

A. FINDINGS: The Third Level of Review (TLR) has conducted a thorough and comprehensive review
of the appellant's appeal issue. The TLR does not concur with the decision rendered by the SLR. The
California Code of Regulations, Title 15, Section (CCR) 3084.6(a) states in part, “Appeals may be
rejected pursuant to subsection 3084.6(b), or cancelled pursuant to subsection 3084.6(c), as determined
by the appeals coordinator. (1) Unless the appeal is cancelled, the appeals coordinator shall provide
clear and sufficient instructions regarding further actions the inmate or parolee must take to qualify the
appeal for processing. (2) An appeal that is rejected pursuant to subsection 3084.6(b) may later be
accepted if the reason noted for the rejection is corrected and the appeal is retumed by the inmate or
parolee to the appeals coordinator within 30 calendar days of rejection.” The CCR 3084.1(f) states, “An
inmate or parolee has the right to file one appeal every 14 calendar days unless the appeal is accepted as
an emergency appeal. The 14 calendar day period shall commence on the day following the appellant's
last accepted appeal.” As appeal log #ISP-19-00038 was never accepted for processing and was not
returned by the inmate for processing, the examiner finds that appeal log #1SP-19-00449 is not a
duplicate issue as there was no appeal regarding the issue being processed. Review of appeal log #ISP-
19-00449 revealed the appellant is appealing the phone service provided and the lack of confidentiality.
The examiner finds that this appeal can be processed as cusrently written. The appeal is granted in part
at the TLR. ’

B. BASIS FOR THE DECISION:
CCR: 3001, 3084.1, 3084.3, 3084.5, 3084.6
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BRANDEN SHUMATE, BG1954
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C. ORDER: The ISP shall accept appeal log #ISP-19-00449 for processing at the TLR, provided the
appellant’s submission is in accordance with the mandates of the CCR 3084.8. The appellant is
instructed to attach this decision letter with his submission of appeal log #ISP-19-00449 to the ISP
Appeals Office. :

This issue was discussed with the office of the Chief Deputy Warden via fax.
This decision exhausts the administrative remedy available to the appellant within CDCR.

7L '

D. FOSTON, Appeals Examiner
Office of Appeals

cc:  Warden, ISP
Appeals Coordinator, ISP
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Division of Adult Institutions

Office of Appeals
‘E ; v} & ?ﬁ‘s THIRD LEVEL MODIFICATION ORDER
Ironwood State Prison
P.O. Box 2229

Blythe, CA 92226

RE: SHUMATE, BRANDEN BG1954
ISP
LEGAL,; Processing of Appeals
Institution Log #(s): ISP-19-00632
- TLR Log #: 1909643

Please be informed that as a result of a Third Level Decision, the above referenced. appeai
has been Granted / Granted-In-Part. Please complete this modification order to comply
with the decision. You must attach a copy of any documents proving compliance, such as
CDC Form 128-G, Classification Chrono; COC Form 128-C, Medical Chreno; CDC Form 1185,
Rules Violation Report, etc.

The modification order is as follows:
The ISP shall accept appeal log #1SP-19-00449 for processing at the TLR, provided the
appellant's submission is in accordance with the mandates of the CCR 3084.8. The appellant

is instructed to attach this decision letter with his submission of appeal log #1SP-19-00449 to
the ISP Appeals Office.

DUE DATE: 12/27/2019

The modlﬁcat:on was comp leted in the followl manner:

Certiflod as compieted by:
= ccr  ___zsP

Name (Signed) Title Location
7z @Ld_sala;- (2-Zo+5
Name (Printed) Date
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